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TABLE |, SECTION 36.2—CIVIL MONETARY PENALTY INFLATION ADJUSTMENTS

Statute

Description

New maximum (and
minimum, if applica-
ble)
penalty amount

20 U.S.C. 1015(c)(5) (Section
131(c)(5) of the Higher
Education Act of 1965
(HEA)).

20 U.S.C. 1022d(a)(3) (Sec-
tion 205(a)(3) of the HEA).

20 U.S.C. 1082(g) (Section
432(g) of the HEA).

20 U.S.C. 1094(c)(3)(B) (Sec-
tion 487(c)(3)(B) of the
HEA).

20 U.S.C. 1228c(c)(2)(E)
(Section 429 of the Gen-
eral Education Provisions
Act).

31 U.S.C. 1352(c)(1) and
(©)(2)(A).

31 U.S.C. 3802(a)(1) and
(a)(@2).

Provides for a fine, as last adjusted, of up to $27,500 for failure by an
institute of higher education to provide information on the cost of
higher education to the Commissioner of Education Statistics.

Provides for a fine, as set by Congress in 2008, of up to $27,500 for
failure by an IHE to provide information to the State and the public re-
garding its teacher-preparation programs.

Provides for a civil penalty, as last adjusted, of up to $27,500 for viola-
tions by lenders and guaranty agencies of Title IV of the HEA, which
authorizes the Federal Family Education Loan Program.

Provides for a civil penalty, as last adjusted, of up to $27,500 for an
IHE’s violation of Title IV of the HEA, which authorizes various pro-
grams of student financial assistance.

Provides for a civil penalty of up to $1,000 for an educational organiza-
tion’s failure to disclose certain information to minor students and
their parents.

Provides for a civil penalty, as last adjusted, of $11,000 to $110,000 for
recipients of Government grants, contracts, etc. that improperly lobby
Congress or the Executive Branch with respect to the award of Gov-
ernment grants and contracts.

Provides for a civil penalty, as last adjusted, of up to $5,500 for false
claims and statements made to the Government.

$30,000.

$30,000.

$35,000.

$35,000.

$1,100.

$15,000 to $140,000.

$7,000.

(Authority: 20 U.S.C. 1221e-3 and 3474; 28
U.S.C. 2461 note, unless otherwise noted)

[67 FR 69655, Nov. 18, 2002, as amended at 70
FR 298, Jan. 4, 2005; 77 FR 60049, Oct. 2, 2012]

PART 60—INDEMNIFICATION OF
DEPARTMENT OF EDUCATION
EMPLOYEES

Sec.
60.1 What are the policies of the Depart-
ment regarding indemnification?
60.2 What procedures apply to requests for
indemnification?
AUTHORITY: 20 U.S.C. 3411, 3461, 3471, and
3474.

SOURCE: 54 FR 7148, Feb. 16, 1989, unless
otherwise noted.

§60.1 What are the policies of the De-
partment regarding indemnifica-
tion?

(a)(1) The Department of Education
may indemnify, in whole or in part, an
employee for any verdict, judgment, or
other monetary award rendered against
the employee if—

(i) The conduct giving rise to the ver-
dict, judgment, or award occurred
within the scope of his or her employ-
ment with the Department; and

(ii) The indemnification is in the in-
terest of the United States, as deter-
mined by the Secretary.

(2) The regulations in this part apply
to an action pending against an ED em-
ployee as of March 30, 1989, as well as
to any action commenced after that
date.

(3) As used in this part, the term em-
ployee includes—

(i) A present or former officer or em-
ployee of the Department or of an advi-
sory committee to the Department, in-
cluding a special Government em-
ployee;

(ii) An employee of another Federal
agency on detail to the Department; or

(iii) A student volunteer under 5
U.S.C. 3111.

(4) As used in this part the term Sec-
retary means the Secretary of the De-
partment of Education or an official or
employee of the Department acting for
the Secretary under a delegation of au-
thority.

(b)(1) The Department may pay, in
whole or in part, to settle or com-
promise a personal damage claim
against an employee if—

(i) The alleged conduct giving rise to
the personal damage claim occurred
within the scope of employment; and
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(ii) The settlement or compromise is
in the interest of the United States, as
determined by the Secretary.

(2) Payment under paragraph (b)(1) of
this section may include reimburse-
ment, in whole or in part, of an em-
ployee for prior payment made by the
employee under a settlement or com-
promise that meets the requirements
of this section.

(c) The Department does not indem-
nify or settle a personal damage claim
before entry of an adverse verdict,
judgment, or monetary award unless
the Secretary determines that excep-
tional circumstances justify the earlier
indemnification or settlement.

(d) Any payment under this part, ei-
ther to indemnify a Department of
Education employee or to settle a per-
sonal damage claim, is contingent upon
the availability of appropriated funds.

(Authority: 20 U.S.C. 3411, 3461, 3471, and 3474)

§60.2 What procedures apply to re-
quests for indemnification?

(a) When an employee of the Depart-
ment of Education becomes aware that
an action has been filed against the
employee in his or her individual ca-
pacity as a result of conduct taken
within the scope of his or her employ-
ment, the employee shall immediately
notify the head of his or her principal
operating component and shall cooper-
ate with appropriate officials of the
Department in the defense of the ac-
tion.

(b) As part of the notification in
paragraph (a) of this section or at a
later time, the employee may request—

(1) Indemnification to satisfy a ver-
dict, judgment, or award entered
against the employee; or

(2) Payment to satisfy the require-
ments of a settlement proposal.

(c)(1) The employee’s request must be
in writing to the head of his or her
principal operating component and
must be accompanied by copies of the
complaint and other documents filed in
the action, including the verdict, judg-
ment, award, settlement, or settlement
proposal, as appropriate.

(2)(i) As used in this section, the
term principal operating component
means an office in the Department
headed by an Assistant Secretary, a
Deputy Under Secretary, or an equiva-

§73.2

lent departmental officer who reports
directly to the Secretary.

(ii) The term also includes the Office
of the Secretary and the Office of the
Under Secretary.

(d) The head of the employee’s prin-
cipal operating component submits to
the General Counsel, in a timely man-
ner, the request, together with a rec-
ommended disposition of the request.

(e) The General Counsel forwards to
the Secretary for decision—

(1) The employee’s request;

(2) The recommendation of the head
of the employee’s principal operating
component; and

(3) The General
ommendation.

(Authority: 20 U.S.C. 3411, 3461, 3471, and 3474)

PART 73—STANDARDS OF
CONDUCT

Counsel’s rec-

Sec.

73.1 Cross-reference to employee ethical
conduct standards and financial disclo-
sure regulations.

73.2 Conflict of interest waiver.

APPENDIX TO PART 73—CODE OF ETHICS FOR
GOVERNMENT SERVICE

AUTHORITY: 5 U.S.C. 301, 7301; 18 U.S.C. 208;
and E.O. 12674, 3 CFR, 1989 Comp., p. 215, as
modified by E.O. 12731, 3 CFR, 1990 Comp., b.
306.

SOURCE: 60 FR 5818, Jan. 30, 1995, unless
otherwise noted.

§73.1 Cross-reference to employee eth-
ical conduct standards and finan-
cial disclosure regulations.

Employees of the Department of Edu-
cation are subject to the executive
branch-wide Standards of Ethical Con-
duct at 5 CFR part 2635 and to the De-

partment of Education regulation at 5

CFR part 6301 which supplements the

executive branch-wide standards with a

requirement for employees to obtain

prior approval to participate in certain
outside activities. In addition, employ-
ees are subject to the executive branch-
wide financial disclosure regulations at
5 CFR part 2634.

§73.2 Conflict of interest waiver.

If a financial interest arises from
ownership by an employee—or other
person or enterprise referred to in 5
CFR 2635.402(b)(2)—of stock in a widely
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